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BAR BRIEFS

these injuries. The Compensation Bureau determined, from the evidence,
that death was caused by heart trouble and not related to the injury, and
denied award for death. On appeal from judgment reversing this decision the Supreme Court held: that the findings of the Bureau were conclusive on the question of fact in the case unless there is entire
absence of evidence to support them.-Furnace Coal Co., vs. Carroll, 278
S. W. 171, (Ky. Jan., 1926).
JUDGE MILLER ADDRESSES FARGO BAR
At the regular monthly luncheon of the Cass County Bar Association
on April 1st, Hon. Andrew Miller, Judge of the United States District
Court, addressed the meeting on the subject of Federal Practice and Procedure. He referred to the conformity clause of the federal statute providing that practice in the federal court shall be as nearly as may be
like the practice in the state court. He stated that it is the practice of
the federal judges to conform to the state practice so that attorneys may
be familiar with it. The necessary exceptions are the following:
1st. Exceptions to adverse rulings must be made in the federal
court.
2nd. It is the duty of the federal court, where evidence is legally
insufficient, to direct a verdict.
3rd. The federal court has the right in proper cases to comment
upon the evidence and the credibility of witnesses.
Judge Miller stated that this right is seldom exercised but in necessary cases serves to prevent a miscarriage of justice because it gives the
jury the benefit of a judicial mind in a situation where the jury might
otherwise be misled. "A law suit," said Judge Miller, "in the federal
courts at least is an intelligent investigation of disputed questions of
law and fact and not a battle between counsel and their clients. It is a
trial before a judge and jury as distinguished from a trial or battle between two or more lawyers and a jury."
In the opinion of Judge Miller, the equity practice regulated by the
eighty rules prepared by the supreme court of the United States is
simple and there is no reason why a lawyer should feel that there is anything mysterious about the federal practice either on the law or equity
side.
FEDERAL PRACTICE AND PROCEDURE
Chairman Conmy of Fargo reports the attitude of the Committee
handling the above subject as follows:
It favors the passage of H. R. 419, granting to the U. S. Supreme
Court power to prescribe rules of practice and procedure in actions at
law, effective 6 months after promulgation. Sec. 2 of that Bill reads:
"The court may at any time unite the general rules prescribed by it for
cases in equity with those in actions at law so as to secure one form of
civil action and procedure for both; provided, however, that in such union
of rules the right of trial by jury as at common law and declared by the
seventh amendment to the Constitution shall be preserved to the parties

